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Clipping the Wings of Children under Occupation

Children are often the first victims during armed conflicts due to their vulnerability. In the last 15 years, it is estimated
that two-million children have lost their lives in such conflicts'. Armed conflicts inevitably result in children directly or
indirectly becoming victims, or children being enrolled as child soldiers. Children in the Occupied Palestinian
Territories (OPT) do not escape from this plight as they face harsh living conditions due to the occupation’s grave
violations of their human rights.

The chronic tension, wide-spread ill-treatment, and long list of atrocities against these "first victims of the Israeli
occupation of Palestine,"? are well-documented in a number of reports. Their situation is crucial as they represent more
than half of the population of 1.8 million people in Gaza alone®. The 2015 Report of the Special Rapporteur on the
situation of human rights in the Palestinian territories-occupied since 1967 highlights consequences of the bombing on
Gaza during August-2014 uprising where 551 children were killed due to the unexpected missile strikes on civilian
homes at night*. However, the situation of Palestinian children is critical even during times when no military action
takes place. Palestinians represent “the world’s largest refugee population™® as they have been forced out of their
homeland, and an increasing percentage is living in extreme or subsistence poverty. Their fragile institutions cannot
guarantee access to education or health services.

The presence of Israeli forces in the OPT creates a feeling of insecurity and a perception of threat in children’s lives®. It
is well identifiable in children’s drawings containing images of planes dropping missiles on them’. Palestinian children
live in such constant fear with dire impact on their mental state.

Exposure to traumatic events such as wars can result in “mental, behavioral and emotional problems in children and
adolescents™®. It has been estimated that post-traumatic-stress-disorder (PTSD) was experienced by 23-70% of
Palestinian children, as well as other emotional-disorders by as many as 47% of them, including depression. PTSD in
Israeli children is lower, estimated according to the study between 5-8% due to the capacity Israel has to maintain “a
routine and normal lifestyle.” Therefore, it is important to acknowledge the particular horrific situations and lack of
stability Palestinian children face. In the short-and-long-run, the devastating impact of life under occupation for the
suffering Palestinian children can no longer be ignored.

UNICEF conducted in 2013 an in-depth investigation of “Palestinian Children in Israeli Military detention:
Observations and recommendations™ in order to determine if they are in conformity with the Convention-on-the-
Rights-of-the-Child (CRC) and Convention-against-Torture-and-Other-Cruel-Inhuman-or-Degrading-Treatment-or-
Punishment (CAT). Reports were also conducted by the Committee-on-the-Rights-of-the-Child and human rights
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organizations denouncing the cruel situations Palestinian children were enduring. Their conclusions reveal that ill-
treatment of Palestinian children is “widespread, systematic and institutionalized* through the whole process from the
arrest of the child, to the child’s prosecution and sentencing, thereby constituting clear violations of the most important
rules of International Law and of these children’s rights.

Israeli police, security agencies and prison services are directly involved. It is ridiculous for Israel to deny responsibility
on the basis of its argument that these abuses by certain officials have not been orchestrated by the State. According to
UNICEF, approximately 700 Palestinian children aged 12-to-17 are arrested on a yearly basis, interrogated and detained
by the Israeli military detention system™.

The arrest is a first insight into the violence involved in the process, as children are usually arrested at midnight by the
Israeli armed soldiers, often not telling the parents or the child himself where he is being taken, why or for how long.
UNICEF reports on the use of torture or other atrocious measures to force a confession during the interrogation process;
children are neither aware of their procedural rights nor accompanied by a lawyer. The interrogation is characterized by
a total absence of an independent observer which leads to the worst abuses possible®. The recourse to physical
violence, intimidation and threats is frequent and leads to the result anticipated by the Israeli authorities: most children
are coerced into involuntarily confessing to whatever false accusations forced upon them at the end of the interrogation.
Violations of children’s rights continue throughout the judicial process as children do not have the opportunity to meet
with their lawyers before they are brought to court®. Judicial procedures in Hebrew are unavailable in Arabic and bail is
often denied. The principal evidence brought to trial against Palestinian children is the confession coerced out of that
child himself by abusive treatment®,

The most common crime Palestinian children were charged with under Israeli Military Law was stone-throwing®.
Children are sent to prisons located inside Israel isolating them from their family and causing severe emotional distress,
which contravenes article-37 of the CRC, that detention of a child shall be used only “as a measure of last resort and for
the shortest appropriate period of time”*®,

Torture is a norm of jus cogens in International Law"’: its prohibition is universal and absolute, forbidden by the CRC to
which Israel is a party and by the International-Covenant-on-Civil-and-Political-Rights (ICCPR) in its article-7 and 9
which concerns detention conditions. Obtaining evidence under torture is forbidden by article-15 of the (CAT) and the
recourse to “sleep deprivation, solitary confinement, denial of food and water for up to 12-hours, denial of access to
toilets, denial of access to a shower or change of clothes for days or weeks, exposure to extreme cold or heat, position
abuse, yelling and exposure to loud noises, insults and cursing” are examples of cruel treatments used in the process®.
The excessive use of hand ties is another issue even though the Israeli Military Advocate General (MAG) argued that its
use had been introduced to prevent pain and injury. Israel’s security concerns cannot justify the ill-treatment and cruelty
Palestinian children have to endure. Israel has to treat Palestinian children as human beings and not as terrorists: Israel’s
paranoia cannot avenge itself against these children who are being used to intimidate and spread fear among
Palestinians.

As a result of its occupation and military operations, Israel has violated these children’s basic rights including the right
to life and health when it bombed hospitals®, their right to education when schools used as shelters were targeted by
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Israeli strikes®, their right to liberty and security, and/or right to lawful arrest and legal counsel when detained, as
reported by UNICEF. Israel should abide by article-44 of the CRC which clearly states that a State party should provide
the Committee-on-the-Rights-of-the-Child with reports on its implementation of the CRC. In such reports, Israel has
never acknowledged Palestinian children. In the Committee’s own words, this omission “greatly affects the adequacy of
the reporting process and the State’s accountability for the implementation of the Convention?. This deliberate attitude
shows the unwillingness of Israel to change its behavior and to act in conformity with its international obligations.

When stone-throwing Palestinian children are jailed, abused, traumatized, tortured, forced to stay in isolation in their
cells, day and night, deprived of their inalienable rights to live as children live everywhere in this world, why is the UN
Human Rights Council more divided than united in calling for their protection from Israel’s ongoing assaults! The
international community has yet to fulfill its responsibilities, since the partition plan created in 1947, to guarantee a
more stable and secure future for generations of struggling Palestinian children to enjoy the rights and privileges, which
Israeli children and others the world over, claim for themselves!

Céline Fontaine
EAFORD
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